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I. GENERAL OVERVIEW

Although the Advance Customs Clearance System (SADA) has been in use since the end of the 90s, mainly in the form of pre‑arrival clearance with transfer to the importer's premises, it became necessary to adapt the existing customs procedures through the adoption of mechanisms able to cope with the expansion of trade, the negotiation of trade agreements and the requirements of the country's foreign trade operators.


The start of this initiative goes back to the enactment of the Foreign Trade Facilitation Law (2007) and its Regulations (2008), which established the legal framework for the customs processing of goods and the implementation of the measures needed to fulfil Peru's commitments under the Customs Procedures and Trade Facilitation chapters of its Trade Agreements.  A further contribution to this initiative was made by the enactment of the new General Customs Law (2008) and its Regulations (2009), which govern the legal relationship between the Customs Administration (SUNAT) and natural and legal persons involved in the entry and exit of goods into and from the customs territory and their stay and movement within that territory.


Accordingly, SUNAT has been carrying out a process of adaptation of the regulations relating to customs clearance, in coordination with units specially set up for the purpose, including the New Customs Clearance Procedure (NPDA) team responsible for the regulatory and procedural aspects and the New Integrated Customs Management System (NSIGAD) team responsible for the implementation and redesign of IT processes and systems.


The intention was gradually to expand the use of Advance clearance by seeking to make so‑called Normal clearance the exception.  Figure 1 shows the trend in the acceptance of advance clearances relative to total clearances at the country's main customs office for the period from 2000 to 2007.

Figure 1:  Trend in advance clearances at the Maritime Customs Office
during the period 2000‑2007

(in units and thousands)
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This adaptation process, which had the backing of the Republic's customs services, foreign trade operators, and the user community in general, was supplemented by thorough training for both customs officers and outside users, which turned it into an effective means of facilitating customs clearance procedures.


Within this context, the Customs Administration decided to implement the advance clearance system as part of a general programme of reform with a view to reducing release times and the costs of the trade supply chain.  This process was monitored by the World Bank through its annual Doing Business reports, which make it possible to assess the investment climate in Peru, and especially the chapter on Trading Across Borders, which (see the World Bank Report for the latest period, Figure 2) records a +27‑place change in rank thanks to the streamlining of customs clearance accompanied by reductions in costs, times and the documentation required.


The application of these measures has resulted in an improvement in the customs clearance indicators and Peru's Doing Business ranking, which has benefited Peruvian traders by creating:

· Logistical advantages:  savings in time thanks to release in port;  and
· financial advantages:  the use of customs declarations accompanied by a prior guarantee (security), enabling importers not only to obtain release of the goods within 48 hours but also to defer payment of taxes and additional charges until the twentieth of the month following the date of unloading of the goods declared for advance clearance.  Thus, importers will benefit from greater resources and the opportunity to reduce their costs by saving time.


Likewise, there will be benefits for the government, namely:

· Compliance with the trade facilitation agreements signed with other countries and economies;
· increased regional competitiveness in the trade supply chain;
· rationalization of resources thanks to the simplification of procedures;
· an improvement in the image of the customs administration.

Figure 2:  Position of Peru in the Doing Business Rankings
Comparison 2010‑2011
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R EG ION  Latin America & Caribbean  

INCOME CATEGORY  Upper middle income  

POPULATION  29,164,883  

GNI PER CAPITA (US$)  4,160.00  

DOING BUSINESS 2011  RANK  DOING BUSINESS 2010  RANK  CHANGE IN RANK  

36  46  10  

 

Topic Rankings  DB 2011 Rank  DB 2010 Rank  Change in Ran k  

Starting a Business  54  103  49  

Dealing with Construction Permits  97  103  6  

Registering Property  24  28  4  

Getting Credit  15  14  - 1  

Protecting Investors  20  20  No change  

Paying Taxes  86  85  - 1  

Trading Across Borders  53  80  27  

Enforcing Contracts  110  108  - 2  

Closing a Business  96  99  3  

  Fuente   :  http://www.doingbusiness.org/    


II. FRAMEWORK
Background


As already mentioned, it was necessary to make significant changes in the process and in customs clearance procedures in general in connection with the approval of the New General Customs Law and its Regulations.  To this end, in 2007, specialized teams were set up to deal with the regulatory (NPDA) and system redesign (NSIGAD) aspects and to carry out the necessary implementation measures, already examined by then, for the purpose of facilitating trade and meeting the requirements resulting from the conclusion of trade agreements.

Topics incorporated


The main topics incorporated were as follows:

· New disposal time limits;
· release authorized from the port and within 48 hours (subject to compliance requirements, e.g. the prior transmission of the cargo manifest, the use of a prior guarantee);
· physical examination at the point of arrival;
· automatic physical examination;
· completion of clearance (three months);
· changes in liability for the debt;
· automatic electronic correction of the goods declaration before a channel is assigned;
· introduction of the Certified Customs User (UAC), as an initiative similar to the so‑called Authorized Economic Operator (OEA);
· advance rulings (Valuation and Classification);
· use of scanners for non‑intrusive inspection;
· application of Border Measures;
· Single Window for Foreign Trade (VUCE).

Stakeholder participation


Foreign trade operators played an important part in this adaptation process through the Consultative Committee on Customs Matters and various meetings with the team of customs officials appointed for the purpose.

Pre‑publication of procedures


Peru provides for the pre‑publication of customs regulations, subject to the appropriate reservations, and, in addition to official websites for the online publication of all the information necessary to ensure transparency, predictability and access, has established Information Services for the benefit of traders.


As far as the Customs Administration is concerned, it complies with the provisions of Article 9 of the General Customs Law, inasmuch as any document issued, whatever its description, that establishes a rule binding on foreign trade operators must comply with the publication requirement.  Thus, as far as possible, any generally applicable regulations concerning customs matters proposed for adoption will be published in advance and interested parties will be given the opportunity to comment before they are adopted.


With respect to draft procedures and the associated regulations, together with amendments, circulars, reports, and customs rules and regulations in general, the Customs Administration portal complies with the pre‑publication requirement, by designating a contact official and specifying a deadline for the receipt of comments from interested parties.


In addition, a virtual library, publications, courses, e‑learning and a tax culture programme are available via the SUNAT web campus, for which the Institute of Tax and Customs Administration (IATA) is responsible.

Port infrastructure


Up until the first quarter of 2010, the National Port Enterprise (ENAPU) was the exclusive port manager with responsibility for port activities and services in the publicly owned ports.  In addition to managing the Ports of Callao ‑ the main entry point for cargo ‑ and Paita, ENAPU is responsible for managing direct berthing ports (Salaverry, Chimbote, General San Martín, Ilo and the Muelle Peruen Arica in Chile), lighterage ports (Chicama, Huacho and Supe) and river ports (Iquitos, Yurimaguas and Maldonado).


However, to enable the new General Customs Law, its Regulations and the new customs procedures to be implemented in accordance with the new operating system, especially as regards advance clearance, substantial changes in the infrastructure were required, and for this reason management concessions were granted to Terminales Portuarios Euroandinos for the port of Paita and DP World (South Pier) and APM Terminals (North Pier) for the port of Callao, respectively.

Need for changes in administrative policy and organization


Furthermore, certain changes were made in administrative policy and organization.  For example:

· Specially designed units were set up to implement the initiative:  a New Customs Clearance Procedure (NPDA) Team, a New Integrated Customs Management System (NSIGAD) Team and a Customs User Service Office (OAUSA) (at Central Headquarters);  and clearance completion teams (in operational customs offices);

· the reorganization of the divisional structure of the National Customs Technique Intendency, which now comprises the following divisions:  Customs Clearance Procedures;  Operators and Exemptions;  Integrated Tariff Management;  Valuation and Audit;  and International Treaty Monitoring;

· SUNAT's strategy was redefined in accordance with the new objectives, incorporated in (annual) institutional work plans in coordination with the Ministry of Economy and Finance.

III. INFORMATION CONCERNING IMPLEMENTATION

As already noted, advance clearance was first introduced at the end of the 90s and was changed and adapted over the course of time to reflect the dynamism and growth of the economy and trade, which had resulted in the initial assumptions underlying the implementation of the associated procedures becoming outdated.

However, in 2004, the year which marked the beginning of the negotiations with other countries leading to the conclusion of trade agreements, the advance clearance regime began to undergo a redesign, based on a fresh visualization of the procedures capable of sustaining the new scenario to come.


As it developed, advance clearance experienced some five years of continuous changes and improvements in the laws and regulations and in information technology, aimed at providing a better service and greater differentiation between importers, and it was therefore considered desirable to promote it properly with the establishment of a special office able to assist importers by explaining the benefits of the new initiative, especially the rapid availability of the goods.


As a general rule, under the advance import clearance procedure, the declaration is registered and the cargo manifest is electronically transmitted before the means of transport arrives.  Once the corresponding formalities have been completed, release may be granted at the point of arrival within 48 hours of unloading.


Depending on their status, the needs of their business and the resources available, importers may opt for the following procedures:

· Advance Clearance with unloading and transfer of the goods for release in the port terminal (03A);
· Advance Clearance with unloading and transfer of the goods for release in temporary storage (03B);  and
· Advance Clearance with unloading and transfer to the importer's premises, authorized as a special primary zone (04).

Figure 3:  Trends in Advance Clearance by Declaration and Type of Unloading
Period January‑August 2011
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It should be noted that up until 2006 advance clearance with transfer to the importer's premises was the only mode to be implemented.  This mode is now the exception.

Clearance within 48 hours

In these cases release within 48 hours is guaranteed if security (general or specific) is lodged prior to the registration of the declaration, although it should be added that the lodgement of security is not obligatory.


The use of security makes it possible to obtain release of the goods and postpone the verification of aspects relating to the tariff classification and value of the goods and the determination of the customs duty and additional charges payable, i.e. the activities relating to the Completion of Clearance, to a later time, thus enabling the procedure to be expedited.


The importer can now know the control channel, green or orange, and obtain release on the arrival of the goods;  thus, in addition to obtaining release in the port, he can make the logistical preparations necessary to transport the cargo to his premises.
Prior guarantee


The prior guarantee (security) described in Article 160 of the General Customs Law has the following characteristics:

· Allows for deferred payment (financing) and the use of electronic guarantees;
· allows for immediate release even when taxes and additional charges are payable;
· a single multiple‑use guarantee can be employed;
· is lodged in advance;
· current account management of the prior guarantee;
· immediate delivery of the benefit with the prior guarantee.


Another of the benefits of advance clearance with a prior guarantee is the time allowed for payment of the customs debt and additional charges, which can be paid at any time between the date of registration of the declaration and the twentieth calendar day of the month following the date of registration.  By comparison, the time allowed for payment of the customs debt and additional charges in the case of advance clearance without a guarantee extends only from the date of registration of the declaration to the end of unloading.


Figure 4 below shows the level of use of the prior guarantee system since the
implementation of the measure.
Figure 4:  System of Guarantees Lodged Prior to the Registration of the Declaration

Article 160 of the General Customs Law
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Source:
SIGAT
Prepared by IFGRA

Implementation of advance clearance


Accordingly, with a view to finalizing the implementation of the General Customs Law, SUNAT proceeded to implement advance import clearance in the Callao Maritime and Airport Customs Offices and after completing the stabilization phase in March 2011 went on to initiate the IT modelling process.

Experience with Advance Clearance in the Callao Maritime Customs Office


The following figures illustrate the trends in the registration of declarations under the advance clearance for home use procedure at the Callao Maritime Customs Office during the period from January 2005 to August 2011.

Figure 5:  Share of Advance Clearance
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Figure 6:  Trends in the Use of Advance Clearance
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Figure 5 reveals a trend towards the positive consolidation of the share of advanced clearance in percentage terms.  Although we are only in the middle of 2011, the percentage exceeds the total for 2010.


At the same time, Figure 6 shows the trend and growth in recent years in the use of the advance customs clearance system for imports for home use and the rise in terms of the share of advance clearance, which, with the exception of the year 2009, confirms the positive trend, even though we are only in the middle of the present year.

For its part, Figure 7 compares times as between Advance Clearance and Exceptional Clearance for the red, orange and green channels and their percentage concentration by day ranges.  From this there follows the greater concentration of Advance Clearance in a smaller time range for the recording of the administrative action and/or payment of the taxes associated with the granting of release, as the case may be.
Figure 7 ‑ Comparison:
Advance Clearance vs Exceptional Clearance (Red)

1.11.2010 to 30.07.2011
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Note:  DAM = goods declaration

Assisted Advance Clearance Programme


Within this context, last February, SUNAT established the Customs User Service Office (OAUSA) with the slogan "SUNAT close to you".  This Office is responsible, among other things, for the Assisted Advance Clearance Programme, which seeks to make cargo freely available in the port by providing a personalized service for the importer from before the registration of the goods declaration and throughout the process up to the completion of customs clearance.


The aim is to forge a link with one of the principal trade operators, the importer, and, in general, with the players involved in importation, both foreign and domestic.  Moreover, a tour of the advance clearance procedure is offered directly to the company's decision‑makers, after which the designated contact persons for accessing the assisted clearance programme are identified and coordinated.  In fact, this system has already begun, with informational talks and assistance for 43 companies.


The Assisted Clearance service works by simplifying the procedures for coordination with the various participants and facilitating communications between the importer and the administration by eliminating glitches in the system.  It is collaborating in the dissemination of a simplified clearance model that directly benefits the importer, both logistically and financially.


Logistically, because it provides companies with information about the dealings, successful or otherwise, of their representatives with customs offices with respect to clearances in order to improve the procedures concerned, including within the Administration.


Financially, because through the guarantee mechanism it provides companies with liquidity, by enabling them to guarantee the duties and pecuniary obligations associated with clearance, while providing protection, among other things, for value determinations and against the possibility of an incorrect tariff classification, these assessments being made in the post‑release stage during the completion of the process.

Non‑Intrusive Inspection System


This is the system applicable to goods that enter in containers through the ports of Callao and involves scanning the containers in order to analyse images of the cargo, without it being necessary to open up the container.


With this system, which has been operating since December 2010, it is hoped to facilitate foreign trade by reducing processing times, while creating a means of deterring traders from committing infringements or criminal offences.


The system is regulated under the procedure "Non‑Intrusive Inspection, Physical Inspection and Physical Examination of Goods in the Customs Complex of the Callao Maritime Customs Office" INTA‑PE.00.13 (version 1) approved by RSNAA No. 082‑2011/SUNAT/A and published on 17 March 2011.


It is important to note that as part of Project NPDA‑ASIGAD/NSIGAD R.S.  No. 184‑2010‑SUNAT this initiative has been listed as Component 4:  SINI, with the objective of monitoring the implementation of the pilot of the Non‑Intrusive Inspection System (SINI) in the Customs Complex of the IAMC, culminating in its installation (February 2011) and stabilization (July 2011) phases.

Single Window for Foreign Trade


The Single Window for Foreign Trade (VUCE) is an integrated system that enables those involved in foreign trade and international transport operations to manage, via the Internet, the formalities required by the competent authorities for the entry, exit or transit of goods.


VUCE forms part of the strategy for developing, facilitating and simplifying foreign trade.  By means of this tool the processes and services of the State institutions are being integrated, simplified, rationalized and made predictable.


The initiative includes the Restricted Goods Component, which enables users to complete, via the Internet, the formalities and payments necessary to obtain the permits, certificates, licences and other authorizations required by the competent authorities for the entry, transit and exit of restricted goods, such as, for example:  food, medicines, controlled chemical inputs, animals, plants, telecommunications equipment, toys, etc.  This component entered into force on 15 July 2010 and now covers 82 formalities, while also allowing users to make payments via the electronic payments platform (Figure 11).
Figure 11 ‑ Formalities Covered by VUCE
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The VUCE initiative is led by the Ministry of Trade and Tourism (MINCETUR) and has SUNAT as its Technical Coordinator, and in the first phase of its implementation has produced good results (Figure 12).

Figure 12 – Impact of the First Phase of
Implementation of the VUCE Initiative
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Training Programmes

For the period 2010‑2011, the objectives of the Training Plan relating to this initiative are as follows:

· To promote the increased use of the advance clearance procedure by foreign trade operators;
· to familiarize customs personnel with the latest changes in the customs and IT rules and regulations to ensure that they are implemented and properly used;
· to coach the personnel in new ways of working in connection with the introduction of the New Customs Complex of the Callao Maritime Customs Office and the Non‑Intrusive Inspection System to ensure that they are implemented and properly used;
· to update and expand staff knowledge of specialized topics as required for the NPDA‑NSIGAD Stabilization Project;
· to provide guidance for foreign trade users in relation to the latest changes in the regulations and information technology and secure their involvement in these changes before they are introduced;
· to disseminate through the media news of the progress being made and the results of the project.


The training programme for 2010 and 2011 took as its subject‑matter, among other things, aspects relating to the cargo manifest, advance clearance of imports for home use, the Single Window for Foreign Trade (VUCE), and the Non‑Intrusive Inspection System (SINI).


Thus, in 2010, a total of 64 events (47 internal, 16 external and 1 joint) were organized in the form of talks, workshops and courses, face‑to‑face and, in some cases, via video conference links.


This year, ten such events (seven internal and three external) have been held under the same conditions.

Difficulties and lessons learned


The processes of adaptation, both of the legislation and in system redesign, were the main difficulties encountered in applying this initiative due to differences in the functioning of the country's various operational customs offices;  redesign problems;  and constant changes in teams and leaders.


Along the way, it was learned that a project on this scale must have the support of all the groups involved and must maintain a policy of prioritization with respect to the allocation of the necessary resources that transcends any changes at the policy‑making and project management levels.
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