Trade Facilitation Case Study: Implementation of Advance Rulings in Trinidad and Tobago
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I. General Overview

The twin island republic of Trinidad and Tobago has one of the largest economies in the Caribbean region, with significant foreign trade volumes. Trinidad and Tobago’s authorities recognized that the speed with which it clears imports and export consignments, impacts significantly on the country’s economic progress and development.

A sustainable enabling environment, conducive to investment which stimulated new trading opportunities was required; the demands of globalization and the ever changing trade environment meant that the Trinidad and Tobago Customs and Excise Division had to embark on a reform and modernization program if these goals were to be achieved. Operating procedures and processes to improve the services provided and to facilitate trade, to effectively and efficiently satisfy its external and internal clients were required.

As a consequence, it considered automating fully the Customs Business Process. The Division had an association with ASYCUDA which started back in the 1990’s and the decision was taken to implement UNCTAD’s latest version of ASYCUDA, ASYCUDA World. To complement this process of automation a number of trade facilitation measures were required, one of these, was instituting a procedure which facilitated the issuing of Advance Binding Rulings, this process it was envisaged would not involve any other governmental agency but the Customs and Excise Division.

There were a number of reasons for instituting a regime to provide for advance binding rulings:

· There was a need to provide advanced and predictable information to the trading community;
· Complaints by importers and exporters with regard to inefficiencies in the classification process (unable to clear goods at ports of entry due to bureaucratic indecision/red tape);
· Recognition of the need to be Revised Kyoto Convention (RKC) compliant;
· Direct participation at the Negotiating Group on Trade Facilitation (The division became aware that Article X of GATT “Publication and Administration of Trade Regulations” sets out transparency obligations and legal redress provisions on Customs matters for WTO members); and
· A number of classification disputes had arisen when goods arrived at the border this Customs Division realized that there was a need to put mechanisms in place to facilitate enquiries from traders to Customs concerning the potential treatment of their goods on importation and exportation.

Thus far, a number of benefits have been realized:
· Traders can now obtain precise and binding information before the goods arrive at the point of entry;
· The conditions which may cause disputes with customs authorities and traders on tariff headings and origin are reduced and in some cases eliminated;
· With the application of ASYCUDA WORLD, automated Customs clearance, pre arrival clearance and electronic release from customs are facilitated by advance rulings;
· Because these rulings are made public and made available on the Division’s website a data base is made available to the trading community;
· Because of the nature of the ruling cooperation and confidence is built in the relationship between the trader and customs since the Customs decisions are made prior to clearance; and
· Transparency is improved through the publication of procedures to obtain an advance ruling.

The trading community benefited, in particular investors who were able to receive tariff classification information through this new business process, and imported goods were cleared expeditiously, with reduced clearance cost. A more transparent, predictable process was created. 

II. Framework

Amendments were made to the Customs Laws, namely Act No. 17 of 2007 which provides for the variation of certain duties and taxes and to introduce other provisions of a fiscal nature and for related matters.

This act facilitated the issuing of Advance Rulings. It stated:

“The Comptroller may issue General Orders to officers in the form of rulings on the classification of goods in the First Schedule.”

In this regard, the Division’s policy was augmented by the establishment of a Tariff Classification Committee to manage Advance Rulings. This Committee is comprised of: 

· One Assistant Comptroller Assessment- Valuations and International Trade

· One  Assistant Comptroller-Ports

· One Assistant Comptroller- Central Services

· One Collector – Research Planning and Classification

· One Collector- Long Room

· One Customs and Excise Officer – Grade 11

In addition the Committee can seek advice from other government Ministries or experts from private sector organizations as necessary. After this committee deliberates their findings are sent to the Legal department of the Customs and Excise Division for review and then to the Comptroller for approval. This decision is legally binding on the Division for a six month period.

The trading community were informed and advised of this new procedure through internet publication, notice to importers, the Chamber of Commerce and the Manufacturers Association.

III. Implementation and Lessons Learnt
Implementation took place immediately after Officers of the Division were advised of its introduction on 11 March 2008. The legislation standardized and regulated the existing system for classification review, which facilitated a smooth transition. A positive factor was that no other agency was involved, so implementation was not onerous.

An important lesson learnt was that there is always room for improvement in any system of classification of goods and adaptation and adjustments is required as the system is implemented and is up and running. Some issues that arise cannot be predicted or forecasted. For instance in the beginning, the Division was inundated with requests for advance rulings, so a system had to be developed where by these applications could be recorded and numbered and dealt with in a reasonable timeframe . 

In order to ensure the training and capacity building needs of the officials involved, the Division was able to use the Division’s Regional Training School, which provides training courses in Tariff Classification and the General Rules of Interpretation and also applies the WCO e-learning platform in its training. Implementation of the Advance Ruling programme relied on the WCO OMD – Harmonized System Commodity Data Base. Additional technical assistance was not required.

A number of factors can be attributed to this successful implementation of the Advance Rulings initiative:

· Pro active leadership at the Division;
· Reform and modernization practices at the Division;
· The adoption of International best practices and standards;
· Participation at The Negotiating Group on Trade Facilitation (NGTF); and
· Collaboration between Customs and the Business Community.
Furthermore, there was no cost to business to implement. However, the following is a list of requirements to facilitate the process:

· A full description of the goods including trade names, where applicable;
· The composition of the goods;
· A description of the process by which the goods were manufactured;
· The packaging of the goods;
· The manufacturer’s literature, drawings, photographs, schematics for the goods; or

· A sample sufficient to permit proper testing, chemical analysis where applicable.
The importer can also include, where possible, the classification that he believes to be correct and the reasons for this belief. Applicants are advised that failure to provide all the relevant information will result in a delay of the issuance of the advance ruling. 

An Advance Ruling is binding on the administration following its issue and is valid for a six (6) month period. Once a ruling has been issued, it can only be applicable to the importer or applicant provided that the commodity presented and the commodity described in the decision, corresponds in every respect. 
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